
Instructions for Template Services Agreements

The attached service agreement may be used by congregations, Mission Centers and campgrounds any contract involving HVAC maintenance. This instruction sheet is provided to assist you in completing the attached form agreement. If you have questions regarding the form agreement, or would prefer to not use this form agreement, please contact Office of General Counsel at 1-800-825-2806 extension 2217 and we can assist you with your contractual matter.

Introductory Paragraph

You should write or type in the name of the congregation, Mission Center, or campground on the first line and the name of the contractor providing services on the second line.

SERVICES
Scope of Services

The scope of services, which will be set out in Exhibit A, describes the goods and services to be provided by the Contractor and it is important that it contain a high degree of detail. Depending upon how you complete Sections 2.1 and 2.3, the scope of services may also contain information regarding the Contractor’s compensation and/or payment procedures. For additional information, see the section on EXHIBIT A below.
Contractor’s Performance
Provides that Contractor and Contractor’s employees, agents, and/or subcontractors will each perform their job in accordance with the terms of the agreement and have the requisite expertise to do so.
COMPENSATION
Compensation

This is the amount(s) to be paid to the Contractor. Contractor’s compensation may constitute a predetermined fixed price by the parties, which can be inserted into the agreement, or it may involve multiple fixed price services, which can be set forth in Exhibit A. Compensation may also be paid on a time and materials basis where the Contractor charges the Church a fixed hourly rate for Contractor’s labor and then adds the Contractor’s cost for any materials, plus reasonable overhead and profit. Generally, fixed price compensation is preferred over compensation on a time & materials basis.
Expenses; Taxes
This is standard language in all church agreements; however, there are a few states in which religious organizations are NOT exempt from paying sales tax for materials or services purchased by the church. Please contact Office of General Counsel if you are not sure if the state in which your local entity is located is exempt from such tax.
Invoicing & Payment Procedures
Compensation can be paid in a lump sum upon completion and acceptance of the work, or an initial payment can be made at the time the agreement is signed with payment of the remaining balance upon completion and acceptance of the work. If you and the Contractor agree on a more complicated payment plan, its details should be set forth in Exhibit A.
ACCEPTANCE OF WORK
These provisions must be met by the Contractor prior to acceptance of the work and final payment. If during your project you believe that any of subsections 3.1-3.5 apply to your situation, please contact the Office of General Counsel for additional guidance.
TERM AND TERMINATION
This section identifies the terms and conditions the contract between Contractor and Congregation may be terminated. If you believe you have a basis to terminate your agreement for cause, please contact Office of General Counsel for additional direction on how to proceed.
SERVICE AND EQUIPMENT WARRANTIES
This section protects the Church by stating that the Contractor warrants its materials and work for a period of 1 year after completion of the work. Contractor is responsible for correcting any defects in the work at Contractor’s expense. If you believe you have a warranty claim, feel free to contact Office of General Counsel for assistance.
CERTAIN CONTRACTOR COVENANTS
Compliance with Laws; Permits

Contractor must comply with all laws, codes, and regulations and keep licenses and permits current.

Conduct
Contractor must observe and follow the church’s policies for conduct while on the job site.
INDEMNIFICATION
The paragraph provides protection for the church should a claim be filed against the church by a third party resulting from or alleged from an act of omission of the Contractor.
INSURANCE

Limits

The amounts listed are the minimum insurance requirements for this type of service. Risk Management has posted its insurance requirements and sample Certificates of Insurance online at  http://www.cofchrist.org/risk. It is recommended that you inform the Contractor of the Church’s insurance requirements as you are seeking bids so that the Contractor can factor in the cost, if any, of meeting our insurance requirements into its bid. If you are unsure about the applicable insurance requirements for your contract or the contractor is unable to meet the insurance requirements, please contact Risk Management at 1-800-825-2806, ext. 1492. For additional information see comments under Exhibit B below.
Proof of Insurance
It is important to obtain the Certificate of Insurance prior to the start of any Work. You should also verify that the name on the Certificate of Insurance matches the name the contractor used on its bid/proposal and IRS Form W-9, and that this is the name that is entered into the opening paragraph of the agreement.
GENERAL
These provisions require the Contractor to obtain the prior written consent of Church before delegating Contractor’s obligations to any third party (including subcontractors). This section also requires any changes or amendments to the agreement to be in writing and signed by the parties. Section 9.2 regarding notice procedures should be completed with contact information for the project manager for both parties.
EXHIBIT A
Exhibit A sets out the goods and services to be provided by the Contractor. Depending upon how you complete Sections 2.1 and 2.3, the scope of services may also contain information regarding the Contractor’s compensation and/or payment procedures.
To create this exhibit you can either (1) write or copy the specific services to be provided by contractor into the attached Exhibit A, (2) create your own document titled, “Exhibit A” which describes in detail the services to be provided by Contractor and attach it to the form agreement, or (3) label the contractor’s bid/proposal as Exhibit A and attach it to the form agreement. For additional information, see Section 1.1 Scope of Services above.
CROSSING OUT WORDS OR MAKING OTHER CHANGES TO THE SERVICE AGREEMENT
If there are any changes that you would like to make to the agreement please contact Office of General Counsel before signing to verify that the changes made will not impact the protection or liability to the church. Contracts that have words or sections crossed out by either party should not be accepted by the church unless reviewed by the Office of General Counsel.

SIGNING THE AGREEMENT
The pastor, congregational financial officer, board president (for campground) or a Mission Center officer, are authorized to sign the agreement. Other individuals may sign if given such authorization by majority vote at a congregational business meeting or board meeting.  Office of General Counsel advises that three originals be signed by the parties -- one for the congregation/mission center/campground, one for the Contractor, and one to be mailed to Office of General Counsel, 1001 W Walnut, Independence, MO 64050. A Certificate of Insurance and IRS Form W-9 must be collected from the contractor and retained by the church.
COMPLETION OF THE PROJECT

At completion of the work a final inspection and/or walk-through should be completed by one or more persons from the Church and the contractor. A written list of corrections needed to the work should be provided to Contractor and completed by Contractor prior to making final payment. Contact Office of General Counsel if there are any questions or concerns either during or after completion of the project.

FREQUENTLY ASKED QUESTIONS (FAQ)
Why do we need a written Service Agreement?
The Service Agreement provides protection for the church as well as detailed information on all aspects of the work including the scope of the work, specific materials to be used, a start date, projected completion date, and the payment schedule. The contract serves to make sure the parties understand each other’s expectations in the relationship as well as the specific terms of the agreement.
The contractor says we can just sign their bid/proposal, is there a reason we shouldn’t sign it? Although signing a bid or proposal can create a binding contract, contractor’s bids/proposals are generally heavily slanted in favor of the contractor and often provide no protection for the church. In addition, bids/proposals often lack terms involving termination, indemnification, and/or insurance requirements. A Service Agreement will provide greater clarity and understanding for the parties as well as greater protection for the Church.

Be sure to let the contractor know in advance that the church has a Service Agreement that is used and that the information on the bid/proposal will be included in the agreement. If the contractor refuses to sign the Service Agreement contact Office of General Counsel and we will work with the Congregation to determine the best course of action.

SERVICES AGREEMENT

This Services Agreement ("Agreement") is between (Congregation) of Community of Christ, a/k/a Reorganized Church of Jesus Christ of latter Day Saints, located at (address), (city), (state)(zip) ("Church"), and (Contractor Name) located at (Address), (city), (state) (zip)("Contractor") and shall be effective on the date signed by the last party to sign (“Effective Date”). 
1.0 SERVICES

1.1 Scope of Services.  This Agreement is for the provision of services (“Services”) and/or any property and equipment incidental to the delivery of Services (“Equipment”) by Contractor (collectively referred to as “Work”) as defined in the attached EXHIBIT ‘A,’ which is made a part of this Agreement by reference.
1.2 Contractor’s Performance.  Contractor will perform the Work in accordance with this Agreement.  The Church may inspect Contractor’s performance; however, the Church's inspection (or lack of inspection) will not be an acceptance of the Work, a waiver of any right or warranty or preclude the Church from rejecting non-conforming Services or Equipment.  Contractor’s employees, subcontractors and agents assigned to perform the Work will have the requisite experience, expertise, skills, knowledge and training to perform the Work in a professional manner and in accordance with this Agreement.  Time is of the essence in Contractor’s performance.  
2.0 COMPENSATION

2.1 Compensation.  Church agrees to pay Contractor the sum of ___________ DOLLARS ($___.____) per (service/week/month) for Contractor’s satisfactory performance of the Work in accordance with the terms of this Agreement.  If Church requests Contractor to perform additional Services beyond the scope of Work, as described in Section 1.2 of EXHIBIT ‘A,’ Church agrees to pay additional fees, at rates listed in EXHIBIT ‘A’ or other mutually acceptable rates, for Contractor’s satisfactory performance of any additional services.
2.2 Expenses; Taxes.  The Church is a non-profit, 501(c)(3) institution, generally exempt from sales and use taxes.  Any savings which accrue to Contractor as a result of this condition shall be passed on to the Church.
2.3 Invoicing and Payment Procedures.  Invoicing and payment procedures shall be as follows:

Contractor will invoice Church at the end of each month upon completion of Services.  The invoice will include: (i) Contractor’s name and remit address, (ii) invoice number, (iii) invoice date, and (iv) the name of Contractor’s Church contact.  Contractor must send invoices to the following address:
Name of Congregation
Attn: Congregational Representative

Street
City, State Zip
Phone/Fax/Email
Contractor will provide itemization of all services and materials. Undisputed amounts will be paid on or before the 10th day of the month immediately subsequent to the month in which the services are rendered or within 10 days of receipt of Contractor’s invoice, whichever is later.  Disputed amounts will be paid, if owed, within 30 days of resolution of the dispute.
3.0 ACCEPTANCE

3.1
Prior to final acceptance, the Church may at any time withhold payment of all or any part of the payment to such extent as may be necessary to protect Church from loss on account of:

3.1.1
Defective work not remedied.

3.1.2
Claims filed or reasonable evidence indicating the probable filing of claims.

3.1.3
Failure of Contractor to make payments properly to subcontractors or for material and labor.

3.1.4
A reasonable doubt that the Agreement can be completed for the balance then unpaid.

3.1.5
An existing breach of the Agreement by Contractor.

3.1.6
Damage to another Contractor or contractor.

4.0 TERM AND TERMINATION

4.1 Term.  The Term of this Agreement will be automatically renewed on a monthly basis unless either party gives notice of its intent not to renew at least thirty (30) days before the expiration of the initial Term or the then current Term.  This section is subject to the early Termination rights stated elsewhere in this Agreement.
4.2 Termination for Convenience.  Either party may Terminate this Agreement for any reason without liability by providing a Termination notice to the other party.  Unless otherwise provided in the notice, the Termination is effective 30 days after the date of the notice.
4.3 Termination for Cause.  If a party believes the other party has materially breached this Agreement, that party may give the other party a material breach notice, identifying the action or inaction that is the basis of the breach. The party that gave the breach notice may terminate this Agreement if the breaching party has not cured the breach within seven (7) days after the date of the breach notice. Unless otherwise provided in the notice, or unless the breach has been cured, the termination is effective eight (8) days after the date of the notice.  In addition to any other rights or remedies that the Church may have, if the Church terminates under this Section, the Church may withhold payments from Contractor that the Church reasonably believes are in dispute as a result of Contractor’s material breach and Contractor must reimburse the Church for the increased costs incurred by the Church for replacement services and Equipment.
4.4 Effect of Termination.  Termination of this Agreement is without prejudice to any other right or remedy of the parties.  Termination of this Agreement for any cause does not release either party from any liability which, at the time of termination, has already accrued to the other party, or which may accrue in respect of any act or omission prior to termination or from any obligation which is expressly stated to survive the termination.
5.0 SERVICE AND EQUIPMENT WARRANTIES

5.1 Warranties.  Contractor warrants that Services will be provided in a workmanlike manner and that Services and Equipment will conform to the specifications. These warranties are in addition to those otherwise offered by Contractor and Manufacturer.
6.0 CERTAIN CONTRACTOR COVENANTS

6.1 Compliance with Laws; Permits.  Contractor will comply with all laws, codes and regulations in the performance of this Agreement. In addition, Contractor shall conform to all applicable national, state, and local government statutes, regulations, orders, mandates, and guidelines related to the prevention of COVID-19 transmission and exposure. Contractor will obtain and keep current at Contractor's expense all governmental permits, certificates and licenses (including professional licenses, if applicable) necessary for Contractor to perform Services. This term shall survive termination or expiration of this Agreement.
6.2 Conduct.  The Church promotes a safe, healthful and respectful environment and workplace.  To this end, all persons under Contractor’s direction and supervision (including subcontractors) must adhere to the Church’s policies prohibiting firearms, tobacco, alcoholic beverages and controlled substances on the property of the Church.
7.0 INDEMNIFICATION

Contractor will indemnify and defend the Church, and their respective directors, officers, agents, and employees (each, a “Church Indemnitee”) from and against all claims, damages, losses, liabilities, costs, expenses and reasonable attorney’s fees (collectively "Damages") arising out of a claim by a third party against a Church Indemnitee resulting from or alleged to have resulted from any act or omission of Contractor or Contractor Personnel under or related to this Agreement, including claims brought by Contractor Personnel for occupational exposure to COVID-19 during completion of services under this Agreement.  These indemnities shall survive the expiration or termination of this Agreement.
8.0 INSURANCE

Contractor will obtain and keep in force during the term of this Agreement not less than the following insurance:

a) Commercial General Liability insurance, including bodily injury, property damage, personal and advertising injury liability, and contractual liability covering operations, independent contractor and products/completed operations hazards, with limits of not less than $250,000 combined single limit per occurrence and $250,000 annual aggregate, naming Church, its officers, directors and employees as additional insureds;

b) Business Auto insurance covering owned, non-owned and hired autos with limit of not less than $250,000 combined single limit per accident for bodily injury and property damage liability; and
c) Workers' Compensation as provided for in any jurisdiction where work is performed by Contractor Personnel who are engaged in the performance of Services under this Agreement with an Employer's Liability limit of not less than $500,000 for bodily injury by accident or disease;
All required insurance policies must be taken out with financially reputable insurers reasonably acceptable to the Church and licensed to do business in all jurisdictions where Services are provided under this Agreement.  Prior to the commencement of the Work, Contractor will provide the Church with a certificate of insurance, satisfactory in form and content to the Church, evidencing that all the required coverages are in force.
9.0 GENERAL

9.1 Assignment.  Neither party may assign any of its rights or this Agreement or delegate any of its obligations without the prior written consent of the other party.  This Agreement is binding upon and enforceable by each party’s permitted successors and assignees.  Any assignment in violation of this is void.
9.2 Independent Contractor.  Contractor and Contractor’s personnel are independent contractors for all purposes and at all times. Contractor has the responsibility for, and control over, the methods and details of performing Services.  Contractor will provide all tools, materials, training, hiring, supervision, work policies and procedures, and be responsible for the compensation, discipline and termination of Contractor Personnel.  Contractor is responsible for the payment of wages, salaries, fringe benefits and other compensation to Contractor Personnel, including, without limitation, contributions to any employee benefit, medical or savings plan and all payroll taxes, including, without limitation, withholding obligations (“Contractor Personnel Compensation”).  Neither Contractor nor Contractor Personnel have any authority to act on behalf of, or to bind the Church to any obligation.     
9.3 Notices. Unless otherwise provided, notices provided under this Agreement must be in writing and delivered by (i) certified mail, return receipt requested, (ii) hand delivered, (iii) delivery by a reputable overnight carrier service (in the case delivery by facsimile or e-mail the notice must be followed by a copy of the notice being delivered by a means provided in (i), (ii) or (iii)).  The notice will be deemed given on the day the notice is received.  In the case of notice by facsimile or e-mail, the notice is deemed received at the local time of the receiving machine, and if not received, then the date the follow-up copy is received.  Notices must be delivered to the following addresses or at such other addresses as may be later designated by notice:
	Community of Christ:
	Contractor: 

	Congregational Representative

Street
City, State Zip
Phone/Fax/Email
	Contractor Representative
Street

City, State Zip

Phone/Fax/Email


9.4 Governing Law.  This agreement and the rights and obligations of the parties are governed by the laws of the state of Missouri, without regard to any conflict of laws principles.
9.5 Entire Agreement; Modifications; Inconsistencies.  This Agreement and EXHIBIT ‘A’ constitute the entire agreement of the parties and supersede all agreements, proposals and discussions, whether written or oral, prior to or contemporaneous with the Effective Date. If there is a conflict or inconsistency between this Agreement and EXHIBIT ‘A’, this Agreement will control.  This Agreement may not be amended or modified except in writing signed by a duly authorized representative of each party.  

Signed:

	CHURCH 
	CONTRACTOR 

	(signature)
	(signature)

	(print name)
	(print name)

	(title)
	(title)

	(date)
	(date)


Exhibit A

1.0 Scope of Services
1.1
Contractor will provide preventative maintenance services for HVAC equipment located at the following address: __________________________________.
1.2
All air filters will be replaced every three months.
1.3
All compressor units and coils will be cleaned in May and a refrigerant pressure check will be completed during this process.

1.4
All gas furnace units will be inspected for leaks in September and any carbon monoxide or natural gas/propane leakage will be reported to Church.

1.5
All thermostat and electronic switching systems, baffles, plenums, and doors subject to switching will be inspected in May and September.

1.6
Blower units will be inspected and cleaned in May and September.

2.0 Additional Terms Related to COVID-19 Prevention. Contractor understands that they are responsible for enforcing all local, state, and federal requirements related to occupational exposure for COVID-19 prevention and accepts the following additional terms:

2.1 
Contractor must adhere to all local government laws, regulations, orders, mandates, and recommendations related to prevention of occupational exposure to COVID-19 and social distancing.

2.2 Physical contact between persons who are not members of the same household is discouraged.

2.3 Contractor agrees to provide Personal Protective Equipment (“PPE”) for all Contractor Personnel while providing services at the jobsite.
2.4 
Contractor agrees that no Contractor Personnel who is suffering from fever or symptoms of COVID-19 will be allowed to remain at the jobsite.
2.5 
Contractor will record the name and contact information of all Contractor Personnel working on the project and provide the record to Church and government authorities upon request for the purpose of contact tracing.

2.6 
Contractor will notify Church upon receiving notice that any Contractor Personnel tests positive for COVID-19 within fourteen days of presence at the Premises.
2.7 These terms will remain in effect until rescinded in writing by the Agreement of the parties.
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