INSTRUCTIONS FOR LEASE AGREEMENT TEMPLATE

Introduction:

This template was drafted by the Office of General Counsel for field leadership and individual congregation or mission center use. It contains language that has been specifically vetted for church use and the Church’s particular mission goals. 
When to use:  This template should be used in circumstances where congregations or mission centers are leasing church property to other non-profit or religious organizations. 
When not to use:  This template should not be used where property is to be leased to for-profit commercial entities, or residential property leases. Because local laws vary on residential leases, the Office of General Counsel should be consulted before entering a lease agreement for residential property, and local counsel may need to be hired to review such leases. With for-profit commercial entities, the Office of General Counsel should be consulted in order to ensure proper tax and insurance compliance when entering such a lease agreement.

This template may be used in either shared-use (congregation and tenant share the building), or full usage by the tenant. The following instructions will guide you through each section and paragraph of the lease template that must be completed by the congregation or mission center leaders. If you require further assistance, or modification of the lease terms beyond the scope of these instructions, please contact the Office of General Counsel at (816) 833-1000 x 2221. A copy of the signed lease agreement, IRS Form W-9, bylaws and/or Articles of Incorporation, and insurance certificate with the church and officers named as additional insured should be forwarded to the Office of General Counsel for inclusion in the property master file.

Preamble:
1. Enter the date the lease will start in the spaces provided.
2. Replace the first highlighted text with the name of the congregation.

3. Replace the second highlighted text with the legal name of the Tenant.

a. This is found on the Form W-9, bylaws or Articles of Incorporation, or insurance certificate. Make sure that the legal name found on those documents match the name entered in this space.

1.0 Basic Lease Information

1.1 Landlord Contact Information: This will usually be the Congregational or Mission Center Financial Officer and is the person responsible for maintaining contact from the Tenant and receiving rent payments.
1.2 Tenant Contact Information: Enter the contact information for the Tenant or Tenant’s agent responsible for maintaining contact with the Church and paying the rent.

1.3 Enter the address of the property being leased.

3.0 Parking: Select the option for the type of parking available to Tenant during the lease.

4.0 Term and Termination: Enter the number of days/weeks/months of the lease term in the blank space, and select the appropriate option for days, weeks, or months. Lease terms should not exceed 12 months unless reviewed by the Office of General Counsel. Enter the date the lease will begin and end in the blank spaces provided.

4.1 Termination for Convenience: Select the type of termination option available to the Church for convenience. This section is included to allow the Church to terminate the lease in case a conflict arises with the use of the premises or other issues that may arise that require the Church to terminate the lease without a breach of the agreement by the Tenant. If the Tenant requests that this section be omitted, seek advice from the Office of General Counsel prior to deletion.

5.0 Rent: Enter the amount of rent in the blank space provided and select the proper option for the period of the rent. Cross out or delete the options not selected. Some congregations or mission centers may choose to not charge rent or consider rent a “donation” in lieu of rent. It is not necessary to classify rent as a donation to avoid taxation, and not charging rent may result in extra expenses to the congregation or mission center in maintaining the property during the lease. The Office of General Counsel recommends renting the property for fair market value or at least the estimated cost of cleaning and repairing the wear and tear to the property during the rental period.

7.0 Utilities: Select the option for how utilities will be paid and cross out or delete the other options. Check the boxes for each utility to be paid.

8.0 Insurance: These are the minimum required insurance policies to be maintained by the Tenant during the lease. Obtain a certificate of insurance from the Tenant prior to signing the lease, or before Tenant takes possession of the property. Any changes in insurance coverage amounts must be approved by Office of General Counsel.

9.0 Covenant of Use: Enter the type of activities that will be conducted at the Premises during the lease. (I.e. religious, educational, counseling, community service, youth activities, non-profit, etc.)

12.0 Signs: Select the option for the type of temporary signs, if any, allowed to be posted by the Tenant on the property during the lease. Permanent signs belonging to a tenant should never be approved or installed on Community of Christ property without prior approval of the Office of General Counsel. Delete or cross out options not selected.

14.0 Alterations: Select the option for the type of alterations to the property allowed, if any, during the lease. Delete or cross out options not selected.

20.0 Security Deposit: Select the option and fill in the appropriate blank space for the amount of security deposit charged to the Tenant during the lease. The Office of General Counsel recommends the amount of one period’s rent for the security deposit to be held in case of damage to the property at the end of the lease term.

Signature Block:

Enter the legal name of the Tenant in the space provided. The congregation or mission center president or financial officer should sign the agreement on behalf of the Church.

Exhibit A:

Enter the specific terms of use of the property. Suggested minimum terms are listed, but this list is not exhaustive and terms that are more specific may be submitted. Please consult the Office of General Counsel if further assistance is needed.
LEASE AGREEMENT
(not to be used for residential or for-profit tenants)
THIS LEASE AGREEMENT “Lease” is made and entered into as of the          day of 

, 20
 “Effective Date,” between the <insert congregation or mission center name> of Community of Christ, a/k/a Reorganized Church of Jesus Christ of Latter Day Saints "Landlord" and <insert legal name of Tenant> "Tenant.”  

WITNESSETH:

In consideration of the agreements, covenants and fees set forth herein, the parties agree as follows:

1.0 BASIC LEASE INFORMATION. 

1.1 LANDLORD CONTACT INFORMATION:

	<insert name of congregation or mission center>

	<contact person>

<contact address>

<telephone>

<fax>

<email>


1.2 TENANT CONTACT INFORMATION:

	<insert legal name of tenant>

	<contact person>

<contact address>

<telephone>

<fax>

<email>


1.3 BUILDING ADDRESS: <insert address of leased premises here>




.
2.0 PROPERTY.  Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the portion of the Building as more fully described in Exhibit A “Premises.”  Landlord shall have use of the Premises at all other times and may permit its use by other parties at its discretion.  Tenant shall take the Premises in a "as is condition".

3.0 PARKING.  <Tenant shall have the right to the off street parking as available for its members, employees, invitees and guests.>OR<Tenant shall have the use of parking as described in Exhibit A>
4.0 TERM AND TERMINATION.  The Term shall be for ________________ (__) <days>OR<weeks>OR<(no more than 12) months>, commencing on _______________ “Commencement Date,” and ending on _________________ “Expiration Date.” This section is subject to the early Termination rights stated elsewhere in this Agreement.

4.1 Termination for Convenience.  The Landlord may Terminate this Agreement <at any time>OR<upon ____ days’ notice> without liability by providing a Termination notice to Tenant.  Unless otherwise provided in the notice, the Termination is effective <30>OR<60>OR<90> days after the date of the notice.

4.2 Termination for Cause.  If a party believes the other party has materially breached this Agreement, that party may give the other party a material breach notice, identifying the action or inaction that is the basis of the breach.  Unless otherwise provided in the notice the Termination is effective 10 days after the date of the notice.  

4.3 Termination for Change of Control.  Landlord may, at any time and without liability, provide a notice of Termination of this Agreement to Tenant if a person previously not in control of Tenant acquires, directly or indirectly, Control of Tenant.  Tenant must give the Landlord no less than 30 days prior notice of any change in Control of Tenant, unless prohibited by applicable laws.  Unless otherwise provided in the notice, the Termination is effective 10 days after the date of the notice.

4.4 Effect of Termination.  Termination of this Agreement is without prejudice to any other right or remedy of the parties.  Termination of this Agreement for any cause does not release either party from any liability which, at the time of Termination, has already accrued to the other party, or which may accrue in respect of any act or omission prior to Termination or from any obligation which is expressly stated to survive the Termination.

5.0 RENT.  Tenant will pay Landlord the Base Rent of ___________________ DOLLARS ($______) per <week>OR<month>OR<year> on or before the first day of each month during the Term of this Lease at the address specified for Landlord, or such other place as Landlord designates, without prior demand and without any abatement, deduction or setoff. If the Commencement Date occurs on a day other than the first day of a calendar month, or if the Expiration Date occurs on a day other than the last day of a calendar month, then the Rent for the fractional month will be prorated on a daily basis.
6.0 TAXES.  Tenant will pay any increase in the Landlord’s taxes attributable to Tenant’s tenancy.

7.0 UTILITIES.  <Tenant will pay the following utilities>OR<Tenant will reimburse Landlord for all utilities checked upon notice>OR<Landlord will pay the following utilities> (check appropriate boxes):
 ( water   ( gas
   ( electricity    (  telephone   ( other utilities and communications services 
8.0 INSURANCE.  Landlord shall insure the Premises against fire and casualty to the extent that Landlord deems it necessary to insure the Premises.  If the total insurance premium to Landlord increases as a result, Tenant shall pay such additional amount.  Tenant shall insure the Premises against all other risks as follows:

8.1
Workers’ Compensation insurance in an amount required by statute.

8.2
Automobile Liability Insurance:

$1,000,000 Combined Single Limit - Bodily Injury and Premises Damage For Injuries To Person Or Persons if Tenant utilizes automobiles, vans or buses in their operations.

8.3
Commercial General Liability:


$2,000,000 General Aggregate


$1,000,000 Bodily Injury/Premises Damage - Per Occurrence


$2,000,000 Products/Completed Operations - Aggregate

8.4
Sexual Abuse/Molestation Liability:

$1,000,000 General Aggregate

$1,000,000 Bodily Injury/Premises Damage – Per Occurrence

8.5
Tenant shall provide Landlord a Certificate of Insurance evidencing the insurance coverage and limits as outlined above prior to the beginning of Tenant’s operations.
8.6
The Landlord will be named as an additional insured on the policies listed above.  This will include the name of the local branch or congregation and Community of Christ.
8.7
All insurance shall be with an insurance company acceptable to Landlord and approved to do business in the state or commonwealth in which the Premises are located by all applicable governmental agencies and authorities, and shall name Landlord as an additional insured and loss payee.  Tenant shall provide Landlord annually a Certificate of Insurance as proof of coverage.  Should Tenant fail to provide such insurance coverage may Terminate this Lease Agreement as describe in section 4.2.

8.8
This section shall not apply to any effectively-connected or affiliate of Community of Christ conducting activities on the Premises.
9.0  COVENANT OF USE.  Tenant hereby covenants and agrees that the Premises shall be used solely for the purpose of ___________ activities by the Tenant.  Tenant shall at its own cost and expense obtain any and all licenses and permits necessary for any such use.  

10.0 COMPLIANCE WITH LAWS. Tenant will not use or occupy, or permit any portion of the Premises to be used or occupied, (a) in violation of any law, ordinance, zoning requirement, order, rule, regulation, certificate of occupancy, or other governmental requirement, now or after the date of this Lease affecting the Premises; or (b) for any disreputable business or purpose; or (c) in any manner or for any business or purpose that creates risks of fire or other hazards, or that would in any way violate, suspend, void, or increase the rate of fire or liability or any other insurance of any kind at any time carried by Landlord upon all or any part of the Building in which the Premises are located or its contents.  Tenant will comply with all laws, ordinances, orders, rules, regulations, and other governmental requirements relating to the use, condition, or occupancy of the premises, and all rules, orders, regulations, and requirements of the board of fire underwriters or insurance service office, or any other similar body, having jurisdiction over the Building in which the Premises are located.  
11.0  ASSIGNMENT.  Tenant will not assign this Lease in part or in full and Tenant will not sublease all or part of the Premises.
12.0  SIGNS.  <No permanent signs will be installed at any time on the Premises, and no temporary signs will be placed on the Premises without the prior written consent of Landlord to their size, design, color, location, content, composition or material, and mobility.  All signs will be maintained by Tenant in good condition during the Term.  Tenant will remove all signs when not using the Premises and repair and restore any damage caused by their installation or removal.>OR<No signs will be placed at any time on the Premises.>
13.0 RULES AND REGULATIONS.  Tenant will faithfully observe and comply with the rules and regulations attached to this Lease in Exhibit A, and all modifications and additions from time to time promulgated by Landlord.  Landlord will not be responsible to Tenant for the nonperformance of any rules and regulations by any other Tenant or occupant of the Building.

14.0  ALTERATIONS.  <Tenant will not make any alterations, additions, or improvements to the Premises without Landlord's prior written consent.>OR<Landlord agrees to allow Tenant to make alterations to the property, at Tenant’s sole cost and expense, as described in Exhibit A.>
15.0  MECHANICS’ LIENS.  Tenant will pay or cause to be paid all costs and charges for work done by it or caused to be done by it, in or to the Premises, and for all materials furnished for or in connection with the work. Tenant will indemnify Landlord against and hold Landlord harmless from all liabilities, liens, claims, costs, and demands on account of the work. 
16.0  END OF TERM.  At the end of this Lease, Tenant will surrender the Premises in good order and condition, ordinary wear and tear excepted. 

17.0 CONDEMNATION.  If the Premises are taken in a condemnation, or a portion of the Premises are taken in condemnation and Tenant determines in good faith that it will be economically unfeasible to operate its business in any facility that could be reconstructed on the remaining portion of the Premises, this Lease will Terminate and all obligations under it will cease as of the date upon which possession is taken by the condemnor. 
18.0  LANDLORD'S ACCESS.  Landlord, its agents, employees, and contractors access to the Premises shall not be restricted by the terms and conditions of this Lease.

19.0 INDEMNIFICATION.  Tenant will indemnify Landlord, its affiliates, agents, contractors, subcontractors, employees, officers, directors, priesthood and other representatives against, and hold Landlord, its affiliates, agents, contractors, subcontractors, employees, officers, directors, priesthood and other representatives harmless from, any and all demands, claims, causes of action, fines, penalties, damages (including consequential damages), losses, liabilities, judgments, and expenses (including without limitation attorneys’ fees and court costs) arising in the Premises and from:

19.1 the use or occupancy of the Premises by Tenant or any person claiming under Tenant;

19.2 any activity, work, or thing done or permitted by Tenant in the Premises;

19.3 any acts, omissions, or negligence of Tenant or any person claiming under Tenant or the employees, agents, 

contractors, invitees, or visitors of Tenant or any such person;

19.4 any breach, violation, or nonperformance by Tenant or any person claiming under tenant or the employees, agents, contractors, invitees, or visitors of Tenant or any such person of any Term, covenant, or provision of this Lease or any law, ordinance, or governmental requirement of any kind; or

19.5 any injury or damage to the person, property, or business of Tenant, its employees, agents, contractors, invitees, visitors, or any other person entering upon the Premises under the express or implied invitation of Tenant.
19.6 These indemnities described herein shall survive termination or expiration of the Lease.
20.0  SECURITY DEPOSIT.  <Security deposit is waived by Landlord.>OR<Tenant has deposited $__________ with Landlord as security for Tenant’s payment of Rent and performance of its other obligations under this Lease, and any renewals or extensions of this Lease.  If Tenant defaults in its payment of Rent or performance of its other obligations under this Lease, Landlord may use all or part of the security deposit for the payment of Rent or any other amount in default, or for the payment of any other amount that Landlord may spend or become obligated to spend by reason Tenant’s default, or for the payment to Landlord of any other loss or damage that Landlord may suffer by reason of Tenant’s default.  If Landlord so uses any portion of the security deposit, Tenant will restore the security deposit to its original amount within five (5) days after written demand from Landlord.  Landlord will not be required to keep the security deposit separate from its own funds and Tenant will not be entitled to interest on the security deposit.  The security deposit will not be a limitation on Landlord’s damages or other rights under this Lease, or a payment of liquidated damages, or an advance payment of the Rent.  Landlord will return the unused portion of the security deposit to Tenant within sixty (60) days after the end of the Term; however, if Landlord has evidence that the security deposit has been assigned to an assignee of the Lease, Landlord will return the security deposit to the assignee.  Landlord may deliver the security deposit to a purchaser of the Premises and be discharged from further liability with respect to it.>
21.0 COVENANT OF QUIET ENJOYMENT.  So long as Tenant pays the Rent, and performs all of its obligations in this Lease, Tenant's possession of the Premises will not be disturbed by Landlord, its successors, and assigns.

22.0 LIMITATION ON TENANT'S RECOURSE.  Tenant's sole recourse against Landlord, and any successor to the interest of Landlord in the Premises, is to the interest of Landlord, and any successor, in the Premises and the Building of which the Premises are a part. Tenant will not have any right to satisfy any judgment that it may have against Landlord, or any successor, from any other assets of Landlord, or any successor. 
23.0 SALE OF THE PREMISES.  If Landlord, or any subsequent owner of the Premises, sells the Premises, its liability for the performance of its agreements in this Lease will end on the date of the sale of the Premises.
24.0 DEFAULT.  If Tenant fails to pay when due amounts other than Rent that this Lease requires Tenant to pay or to perform any of its other obligations under this Lease within the time permitted for their performance, and the failure continues for ten (10) days' after written notice to Tenant (or, in case of any emergency, upon such notice, or without notice, as may be reasonable under the circumstances) and without waiving any of its rights under this Lease, Landlord may (but will not be required to) pay the amount or perform the obligation.  All amounts paid by Landlord and all costs and expenses incurred by Landlord in connection with the performance of any of those obligations (together with interest at the Default Rate from the date of Landlord's paying the amount or incurring each cost or expense until the date of full repayment by Tenant) will be payable by Tenant to Landlord on demand.  
25.0  LANDLORD’S REMEDIES FOR DEFAULT.  If any one or more Events of Default set forth in Section 24 occurs, then Landlord may, at its election give Tenant written notice of its intention to Terminate this Lease on the date of the notice or on any later date specified in the notice, and, on the date specified in the notice, Tenant's right to possession of the Premises will cease and the Lease will be Terminated 

26. GENERAL.

26.1 USE OF ALCOHOL/TOBACCO/DRUGS/FIREARMS.  The use or possession of alcohol, tobacco, marijuana, illegal drugs and firearms is absolutely prohibited on the site and on all property owned or occupied by the Landlord.  The Tenant shall strictly enforce this prohibition for its employees, agents, members, and all other persons who may be directed by, responsible to, or under the supervision of the Tenant.  In the event that violations of this policy are called to the attention of the Tenant by the Landlord, the Tenant shall promptly take appropriate remedial action as required by the Landlord or Tenant, which may include Termination of this Lease.

26.2 NO OFFER.  The submission of this Lease to Tenant is not an offer to lease the Premises, or an agreement by Landlord to reserve the Premises for Tenant.  Landlord will not be bound to Tenant until Tenant has duly executed and delivered duplicate original Leases to Landlord and Landlord has duly executed and delivered one of those duplicate original Leases to Tenant.
26.3 NO RECORDATION.  Tenant's recordation of this Lease or any memorandum or short form of it will be void and an Event of Default under this Lease.

26.4 HOLDING OVER.  If Tenant remains in possession of the Premises after the end of this Lease, Tenant will occupy the Premises as a Tenant from month to month, subject to all conditions, provisions, and obligations of this Lease in effect on the last day of the Term.

26.5 FORCE MAJEURE.  The performance by Landlord and Tenant of their obligations under this Lease will be excused by delays due to strikes, lockouts, labor trouble, inability to procure labor or materials or reasonable substitutes for them, failure of power, governmental requirements, restrictions or laws, fire or other damage, war or civil disorder, or other causes beyond the reasonable control of the parties.

26.6 NO PARTNERSHIP.  This Lease is not intended to create a partnership or joint venture between Landlord and Tenant, or to create a principal‑and‑agent relationship between them. 

26.7 NO WAIVER.  No waiver of any condition or agreement in this Lease by either Landlord or Tenant will imply or constitute its further waiver of that or any other condition or agreement. 
26.8 CAPTIONS, EXHIBITS, GENDER, AND NUMBER.  The captions and table of contents are inserted in this Lease only for convenience of reference and do not define, limit, or describe the scope or intent of any provisions of this Lease. The exhibits to this Lease are incorporated into the Lease. Unless the context clearly requires otherwise, the singular includes the plural, and vice versa, and the masculine, feminine, and neuter adjectives include one another.

26.9 INSPECTION OF PREMISES.  Tenant has inspected the Premises and is familiar with their physical condition.  Landlord has not made and does not make any representations about the Premises, including without limitation, any representations as to their physical condition, size, suitability for Tenant’s use, habitability, or tenantability.  Tenant acknowledges that no such representations have been made and that Tenant agrees to take the Premises in their condition on the Commencement Date.  All understandings and agreements between Landlord and Tenant are merged into this Lease which fully expresses their agreement with neither Landlord nor Tenant relying upon any representation not embodied in this Lease.
26.10 AMENDMENT.  This Lease can be amended only by a written document signed by Landlord and Tenant.

26.11 SEVERABILITY.  If any provision of this Lease is found by a court of competent jurisdiction to be illegal, invalid, or unenforceable, the remainder of this Lease will not be affected, and in lieu of each provision that is found to be illegal, invalid, or unenforceable, provision will be added as a part of this Lease that is as similar to the illegal, invalid, or unenforceable provision as may be possible and be legal, valid, and enforceable.

26.12 NO CONSTRUCTION AGAINST PREPARER OF LEASE.  This Lease has been prepared by Landlord and its professional advisors and reviewed by Tenant and its professional advisors. Landlord, Tenant, and their separate advisors believe that this Lease is the product of all of their efforts, that it expresses their agreement, and that it should not be interpreted in favor of either Landlord or Tenant or against either Landlord or Tenant merely because of their efforts in preparing it.

26.13 NOTICES.  Any notice, demand, request to other instrument which may be or is required to be given under this Lease Agreement shall be delivered in person, or sent by United States certified mail postage prepaid and shall be addressed in accordance with the contact information described in Section 1.

26.14 ATTORNEYS’ FEES.  If Landlord and Tenant litigate any provision of this Lease or the entry into this Lease, or the subject matter of this Lease, the unsuccessful litigant will pay to the successful litigant all costs and expenses, including reasonable attorneys' fees and court costs, incurred by the successful litigant at trial and on any appeal. If, without fault, either Landlord or Tenant is made a party to any litigation instituted by or against the other, the other will indemnify the faultless one against all loss, liability, and expense, including reasonable attorneys' fees and court costs, incurred by it in connection with such litigation.

26.15 WAIVER OF JURY TRIAL.  Landlord and Tenant waive trial by jury in any action, proceeding, or counterclaim brought by either of them against the other on all matters arising out of this Lease or the use and occupancy of the Premises (except claims for personal injury or property damage). If Landlord commences any summary proceeding for nonpayment of rent, Tenant will not interpose (and waives the right to interpose) any counterclaim in any such proceeding.

26.16 GOVERNING LAW AND VENUE.  This Lease will be governed by the law of the State of Missouri and will be construed and interpreted according to that law. Venue for any proceeding shall be in any court of competent jurisdiction in Jackson County, Missouri.
26.17 BINDING EFFECT.  This Lease will inure to the benefit of, and will be binding upon, the successors and permitted assigns of Landlord and Tenant.

26.18 ENTIRE AGREEMENT.  It is expressly understood and agreed by and between the parties hereto that this Lease Agreement and any riders attached hereto forming a part hereof set forth all of the promises, agreements, conditions and understandings between Landlord and Tenant relative to the Premises, and there are no other promises, agreements, conditions or understandings, either oral or written, between them other than as set forth herein.  It is further understood and agreed that no subsequent modification, amendment, change or addition to this Lease Agreement shall be binding upon Landlord or Tenant unless reduced to writing and signed by them.
IN WITNESS WHEREOF, the parties have executed this Lease Agreement the date and year above written.

	COMMUNITY OF CHRIST
	<insert legal name of tenant>

	(Signature)
	(Signature)

	(Print Name)
	(Print Name)

	(Date)
	(Date)

	(Title)
	(Title)


Exhibit A
1.0 Scope of Lease

1.1 Day/time of use

1.2 Rooms Accessible

1.3 Cleaning responsibilities

1.4 No. of Keys/Responsible person

1.5 Misc. including parking spaces/snow removal

2.0 Terms of Use

2.1 Rules and Regulations

2.2 Authorized Alterations to Premises and Procedure for Approval
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